City of Connell, Washington
CITY COUNCIL AGENDA

Connell City Hall - 104 E. Adams Street
Regular Meeting
September 3, 2025, 6:00 PM

1. COUNCIL OATH OF OFFICE: PATRICE HEBEL (POSITION #35)
2.  CALL TO ORDER

3. PLEDGE OF ALLEGIANCE

4, ROLL CALL

5. CORRESPONDENCE

6. CONSENT CALENDAR

All matters listed within the Consent Calendar have been distributed to each member of
the Connell City Council for reading and study, are considered to be routine, and will
be enacted by one motion of the Council with no separate discussion. [f separate
discussion 1s desired, that item may be removed from the Consent Calendar and

placed on the Regular Agenda by request.

a) Minutes of the Regular Council Meeting August 20, 2025
b) Accounts payable 9/3/2025 for $83,408.81
¢) Payroll Register 8/20/25 for $75,095.14

7. APPROVAL OF AGENDA.
ORDER OF BUSINESS

8. ORDINANCE NO. 1048 — Revision of Exemption Threshold for Business Licenses
9. Interlocal Agreement — Connell Utility Relocation

10. COMMITTEE, CITY ADMINISTRATOR, AND DEPARTMENT REPORTS
11. CITIZEN COMMENT/NON-AGENDA [TEMS

12. CITY COUNCIL CLOSING REMARKS

13. ADJOURNMENT

The public is welcome and encouraged to attend this meeting. The City of Connell wishes to
provide reasonable access to all public meetings for individuals with disabilities. Please
contact the City Clerk at least three business days prior to the meeting for accommodations to
be arranged.



THE MISSION OF THE CITY OF CONNELL IS:
To partner with the community, enriching the quality of

life and delivering a range of services in a fiscally
sustainable manner.

Engaging the public and embracing diversity, we
maintain a focus on the future, remaining flexible and
responsive, to foster a small-town character that
supports growth.




CITY OF CONNELL
CITY COUNCIL MEETING

August 20, 2025
The Regular meeting of the Connell City Council was called to order by Mayor Lee Barrow at
6:00 pm in the City Hall and was opened with the Pledge of Allegiance.

ROLL CALL

Mayor Lee Barrow and Councilmembers: Joe Escalera, Pat Barrera, Shelly Harper, Preston
Hart and John White.

STAFF PRESENT:
City Clerk Marissa Ortiz, Treasurer Teresa Steele, City Administrator Cathleen Koch, Police Chief
Chris Lee, Public Works Director Hallie Tuck and City Attorney Heidi Ellerd.

CONSENT CALENDAR
Moetion: Mayor Pro Tem Harper moved to approve the consent calendar as presented:

a) Minutes of the Regular Council Meeting August 6, 2025
b) Accounts Payable 8/20/25 for $103,432.52
¢} Payroll Register 8/5/25 for $106,111.64
Councilmember Barrera seconded the motion. Motion carried unanimously.

APPROVAL OF AGENDA

Motion: Councilmember Hart moved to approve the agenda as presented. Councilmember
Escalera seconded the motion. Motion carried unanimously.

ORDER OF BUSINESS

DISCUSSION AND CONSIDERATION OF APPOINTMENT TO FILL A
COUNCILMEMBER VACANCY

The Mayor announced that the City Council would move into executive session to discuss the
appointment of a new Councilmember to fill the upcoming vacancy announced at the previous
meeting. The Council proceeded directly into executive session.

MEETING RECESSED

Mayor Barrow recessed the Regular meeting at 6:01 p.m. to enter Executive Closed Session for
20 minutes. Pursuant to RCW 42.30.110 (1)(h), for the purpose of evaluating the qualifications of
a candidate for appointment to elective office.

MEETING RECONVENED
Mayor Barrow called the regular meeting back to order at 6:21 pm.

Following the Executive Session, the Mayor stated that the Council would proceed to hear brief
biographies and statements from each candidate at the podium.



MEETING OF THE CITY OF CONNELL
Regular Council Meeting — August 20, 2025

The following candidates each gave a brief statement introducing themselves, providing an
overview of their background, and explaining the reasons they were seeking appointment to the
position.

- Patrice Hebel

- Michelle Welch

- Mich Parks

- Parker Dolezal — was unable to attend but participated via phone call.

Mayor Barrow expressed his appreciation to everyone who showed interest, acknowledging that
serving on the City Council is not any easy task. He also commended all the candidates, noting
that each brought valuable qualities and strengths to the role.

Before the Council could proceed with any motions related to City Councilmember Position #3,
Councilmember Hart officially announced his resignation, effective August 20, 2025. He
expressed his gratitude for the opportunity to serve and noted that, although he had recently moved
out of town due to a new job, he would have remained on the Council if residency requirements
were allowed. Councilmember Hart shared his hope that the next person would be a credible
individual and commended them for their courage in stepping forward. He thanked both the
Council and the community for their support during his tenure.

Motion: Councilmember Barrera moved to appoint Mitch Parks to the vacant Councilmember
Position #5. The motion was not seconded. Motion did not carry.

Motion: Councilmember Escalera moved to appoint Patrice Hebel to the vacant Councilmember
Position #5. Mayor Pro Tem Harper seconded the motion. (3-1 vote) Motion carried.

DEPARTMENT REPORTS

Treasurer - Teresa Steele
- Gave an update on the 2026 budget process, has met with the Finance Commuittee, and
noted that the budget was almost ready to be presented to Council.

Chief of Police - Chris Lee
- Reported that all the city vehicles approved as surplus were sold at auction for a total of
$24,000.

MEETING ADJOURNED

There being no further business before the City Council of Connell Mayor Barrow adjourned the
meeting at 6:40 pm.

Lee Barrow, Mayor
ATTEST:
Marissa Ortiz, City Clerk
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CHECK REGISTER

City Of Connell Time: 13:42:42 Date: 08/20/2025
08/20/2025 To: 08/20/2025 Page: 1
Trans Date Type Acct#  Chk#  Claimant Amount Memo
2994 08/20/2025 Payroli 7 EFT 3,442.25
2995 08/20/2025 Payroll 7 EFT 314.02
2096 Q8/20/2025 Payroll 7 EFT 1,244.65
2997 Q8/20/2025 Payroll 7 EFT 1,591.16
2998 08/20/2025 Payroll 7 EFT 1,923.75
2999 08/20/2025 Payroll 7 EFT 82596
3000 08/20/2025 Payroll 7 EFT 365.03
3001 08/20/2025 Payroll 7 EFT 62.22
3002 08/20/2025 Payroll 7 EFT 314.02
3003 08/20/2025 Payroll 7 EFT 2,180.86
3004 08/20/2025 Payroll 7 EFT 770.52
3005 08/20/2025 Payroll 7 EFT 763.90
3006 08/20/2025 Payroll T EFT 2,964.45
3007 08/20/2025 Payroll T EFT 314.02
3008 08/20/2025 Payroll 7 EFT 314.02
3009 08/20/2025 Payroll 7 EFT 1,568.32
3010 08/20/2025  Payroll ) EFT 1,433.88
3011 08/20/2025 Payroll 7 EFT 1,240.98
3012 08/20/2025 Payroll 7 EFT 3,586.98
3013 08/20/2025 Payroll 7 EFT 1,462.97
3014 08/20/2025  Payroll 7 EFT 0922.77
3015 08/20/2025  Payroll 7 EFT 687.79
3016 0872002025  Payroll 7 EFT 3,822.27
3017 0872002025  Payroll 7 EFT 780.43
3018 08/20/2025  Payroll 7 EFT 820.14
3019 08/20/2025 Payroll 7 EFT 2,498.54
3020 08/20/2025  Payroll 7 EFT 2,039.84
3021 08/20/2025  Payroll 7 EFT 830.06
3022 08/20/2025  Payroll 7 EFT 2,798.09
3023 08/20/2025 Payroll 7 EFT 3551.28
3024 08/20/2025 Payroll 7 EFT 375.31
3026 08/20/2025 Payroll 7 EFT 37361
3027 08/20/2025 Payroll 7 EFT 2.511.94
3028 08/20/2025 Payroll 7 EFT 1,89C.11
3029 08/20/2025 Payroll 7 EFT 2,254.49
3030 08/20/2025 Payroll 7 EFT 314.02
3031 08/20/2025 Payroll 7 EFT 79.51
3032 08/20/2025 Payroll 7 EFT 634.86
3083 08/20/2025 Payroll 1 EFT MT457-306685 350.00 Pay Cycle(s) 08/20/2025 To
0872072025 - ICMA-457
3084 08/20/2025 Payroll 7 EFT Community First Bank 16,669.65 941 Deposit for Pay Cycle(s)
082002025 - 0872072025
3085 08/20/2025 Payroll 1 EFT Department Of Retirement 6,548.29 Pay Cycle(s) 08/20/2025 To
08/20/2025 - PERS 2; Pay
Cycle(s) 08/2012025 To
08/20/2025 - LEOFF 2; Pay
Cycle(s) 08/20/2025 To
08/20/2025 - PERS 3
3025 08/20/2025  Payroll 7 45381 458.18
001 General Fund 50,872.9]
101 Street 1,824.5¢
401 Water Fund 11,045.52
402 Sewer Fund 11,352.21

75,095.14 Payroll:

75,095.14



CHECK REGISTER
City Of Connell Time: 13:42:42 Date: (8/20/2025
08/20/2025 To: 08/20/2025 Page: 2

Trans Date Type Acct#  Chk#  Claimant Amount Memo

WE, the members of the City Council of the City of Connell, Washington, DO HEREBY certify that the
merchandise or services listed above have been received and that the above listed vouchers and the
related checks have been reviewed and approved for payment by the City of Connell Council. DATED
this day of 20 .

ATTEST:

Councilmember Mayor




EASTERN
WASHINGTON'S
HARVESTLAND

City of Connell

MEMORANDUM

DATE: SEPTEMBER 3, 2025
TO: MAYOR AND COUNCILMEMBERS
FROM: MARISSA ORTIZ, CITY CLERK

RE: CITY BUSINESS LICENSE EXEMPTION THRESHOLD
UPDATE

In 2018, Washington cities were required to adopt a model ordinance establishing a
minimum threshold for business licensing. This included a mandatory definition of
“engaging in business” and an exemption for out-of-city or transient businesses
that fell below a specified revenue threshold. Cities adopted the initial model
threshold by January 1, 2019, with a minimum threshold set at $2,000 in annual
revenue.

After a review and update of the model minimum threshold all cities are now
required to adopt the updated threshold no later than January 1, 2026. The main
change in the update would make a onetime increase to a higher threshold to
$4,000 for out-of-city businesses from $2,000 threshold, effective January 1, 2026.

Other changes include:

- Every four years thereafter, the threshold will automatically adjust based
on cumulative inflation.

- Inflation will be calculated using the Consumer Price Index — Urban
(CPI-U), using data from June of each year.

- The rate of inflation would be calculated as zero in any year in which
inflation was negative and capped at 5% per year or 20% over four years
if inflation exceeded those amounts.

- To make the threshold easier to administer, the cumulative inflation
amount would be rounded to the nearest $100.

AGENDA#7



Attached is Ordinance No. 1048-2025 amending the exemption threshold.

OPTIONS: 1) Move to approve Ordinance No. 1048-2025 amending CMC
5.04.110(6) exemption threshold. 2) Do not approve 3) Defer action to a later date.

RECOMMENDATION: Move to Adopt Ordinance No. 1048-2025 amending

section 5.04.110(6) of the Connell Municipal Code to revise the exemption
threshold for Business License Requirements.

AGENDA#7



CITY OF CONNELL, WASHINGTON
ORDINANCE NO. 1048-2025

AN ORDINANCE OF THE CITY OF CONNELL, WASHINGTON,
AMENDING CHAPTER 5.04 OF THE CONNELL MUNICIPAL CODE
TO UPDATE THE THRESHOLD EXEMPTION FOR OUT-OF-CITY
BUSINESSES CONDUCTING BUSINESS WITHIN THE CITY.

WHEREAS, pursuant to the Business License Model Ordinance mandated by RCW
35.90.090, CMC 5.04.110(6) sets a business license exemption threshold of $2,000 for businesses
not maintaining a place of business within the City; and

WHEREAS, the City Council desires to amend Title 5 of the Connell Municipal Code to
conform with guidance from the Department and to comply with the legal requirements in chapter
3590 RCW; and

WHEREAS,. Effective January 1, 2026, the Business License Model Ordinance increases
the exemption threshold to $4,000, which increase must be implemented by the City.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CONNELL,
WASHINGTON, do ordain as follows:

Section 1. The following section of Title 5 of the Connell Municipal Code is amended as follows:

5.04.110 Exemptions
The provisions of this chapter shall not apply to:

(1) Any person in respect to insurance business upon which a tax based on gross premiums is
paid to the state; provided, however, that the provisions of this subsection shall not exempt any
person engaging in the business of representing any insurance company, whether as general or
local agent or acting as broker for such companies; and provided further, that the provisions of
this subsection shall not exempt any bonding company from tax with respect to the completion
of any contract as to which it is a surety, or as to any liability as successor to the liability of the

defaulting contractor;

(2) Any person in respect to his employment in the capacity of an employee or servant as

distinguished from that of an imndependent contractor;

(3) Any religious society, association or corporation, through the operation of any hospital,
clinic, resort or other institution devoted exclusively to the care or healing of human beings;



ORDINANCE NQO. 1048-2025
Amend CMC- Business License Exemption Threshold
Page 2 of 3

provided, that no exemption is granted where the income therefrom inures to the benefit of any
physician, surgeon, stockholder, or individual by virtue of ownership or control of such hospital,

clinic, resort or other institution;
{4) Any instrumentality of the United States, the state, or political subdivision thereof;

(5) Any farmer, gardener or other person who shall sell, deliver or peddle any fruits,
vegetables, berries, butter, eggs, fish, milk, poultry, meats, or any farm produce or edibles raised,

caught, produced or manufactured by such person within the state;

(6) Any person to whom at least three of the following apply:

(A) The person is under eighteen years of age,

(B) The business or occupation is part-time,

(C) The person operates a business with no other employees,

(D) The person is not required to file a state business and occupations taxation form,

(E) For purposes of the license, by this chapter, until Jaguary 1, 2026 any person or business

whose annual value of products, gross proceeds of sales, or gross income of the business in the
city is equal to or less than $2,000 and who does not maintain a place of business within the city,
shall submit a business license registration to the Director or designee but are exempt from the
business license fee. The fee for such business license registrations shall be $0. The threshold
does not apply to regulatory license requirements or activities that require a specialized permit.

{(F)__ Beginning January 1, 2026, the amount set forth in (E) will be $4,000. This amount will be

adjusted every forty-eight months on January 1, by an amount equal to the increase in the
Consumer Price Index (“CPI™) for “West Urban, All Urban Consumers™ (CPI-UT) for each 13-

month peried ending on June 30 as published by the United States Department of Labor Bureau
of Labor Statistics or successor agency. To calculate this adiustment. the current rate will be
multiplied by one plus the cumulative four-vear (fortv-eight months) CPl increase using each 13-
month period ending on June 30 of each prior vear and rounded to the nearest 3100, However, if
any of the annual CPl increases are more than five (5) percent, a five (5) percent increase will be

used in computing the annual basis and if any of the annual CPI decreased during the fortv-eight

month period, a zero () percent increase will be used in computing the annual basis.




ORDINANCE NO. 1048-2025
Amend CMC- Business License Exemption Threshold
Page 3 of 3

Section 2. This Ordinance shall be in full force and effect five days following its passage and
publication in the official newspaper of the City.

PASSED by the City Council for the City of Connell, Washington, this day of
. 2025; and APPROVED by the Mayor this day of .
2025.
Lee Barrow, Mayor
ATTEST:

Marissa Ortiz, City Clerk

APPROVED AS TO FORM:

Heidi Ellerd, City Attorney

ADOPTED:
APPROVED:
PUBLISHED: ___ in the Franklin County Graphic.




WASHINGTON'S

EASTERN
HARVESTLAND

City of Connell

MEMORANDUM

DATE: SEPTEMBER 3, 2025
TO: CITY COUNCIL
FROM: CATHLEEN KOCH, CITY ADMINISTRATOR

RE: INTERLOCAL AGREEMENT WITH PORT OF WARDEN TO
RELOCATE CONNELL UTILITIES DUE TO RAILROAD
PROJECT

Columbia Basin Railroad, Burlington Northern Santa Fe and the Port of Warden
are relocating, reconfiguring, improving and modernizing the rail interchange,
specifically the portion of railroad that runs through Connell. Washington State
Department of Transportation has provided grant funding for the project. The
project requires water and sewer utility infrastructure to be relocated. Grant funds
will cover the cost of such relocation work. The City’s engineers, Anderson Perry,
will be managing the utility relocation project for the City and the Port of Warden.
This agreement ensures that the work will be done entirely with grant funds.

Recommendation: Approve the Interlocal Agreement with the Port of Warden
to relocate Connell utilities.

AGENDA # 8



CITY OF CONNELL/PORT OF WARDEN
INTERLOCAL AGREEMENT FOR UTILITY RELOCATION

THIS AGREEMENT (“this Agreement”) is made _ , 2025, between THE
CITY OF CONNELL, WASHINGTON, a Washington municipality (“Connell”), and GRANT
COUNTY PORT DISTRICT NO. 8, a Washington Port District (the *“Port of Warden™)
[individually a “Party” and collectively “the Parties”).

RECITALS

WHEREAS, the Port of Warden is relocating, reconfiguring, improving and modernizing
the rail interchange in Connell, Washington at which the Columbia Basin Railroad connects with
the Burlington Northern Santa Fe Railway {(the “BNSF”) mainline as more specifically depicted
on the Connell Interchange Track Plan and Profile attached hereto as Exhibit “A” (the “Interchange
Project”); and

WHEREAS, the Port of Warden is entitled to receive certain grant funds {the “Grant™)
from the Washington State Department of Transportation (“WSDOT”) in connection with the
Interchange Project pursuant to that certain Grant Agreement by and between the Port of Warden
and WSDOT, signed April 25, 2024 (the “Grant Agreement”); and

WHEREAS, the [nterchange Project includes replacing existing Connell utilities that
conflict with the Interchange Project as identified in the Utility Conflict Matrix, dated May 20,
2024 (Exlubit “B™), as Conflict No. 10 (water) and No. 12 (sewer) (the “Relocation Work™); and

WHEREAS, the conflicting Connell utilities are located within BNSF right-of-ways and
are subject to license agreements between the BNSF and Connell under which the BNSF may
require Connell to relocate such utilities at Connell’s expense; and

WHEREAS, a portion of the Grant is earmarked to cover the expense of the Relocation
Work; and

WHEREAS, Connell retained Anderson Perry & Associates to fulfill its municipal civil
engineering requirements following public solicitation for qualifications in accordance with
Chapter 39.80 RCW; and

WHEREAS, the Interlocal Cooperation Act, Chapter 39.34 RCW, authorizes a public

agency to exercise its powers, privileges and authority jointly with any other public agency having



the same powers, privileges and authority upon entering into an interlocal agreement for joint or
cooperative action; and

WHEREAS, the Port of Warden is willing to perform the Relocation Work, utilizing
Connell’s engineer, Anderson Perry & Associates, the costs of which shall be paid by the Port of
Warden from the Grant and Connell is willing to authorize the Port of Warden to perform the
Relocation Work on the terms set forth herein; NOW THEREFORE

WITNESSETH:

FOR AND IN CONSIDERATION of the mutual terms, covenants, agreements and
conditions hereinafter set forth and other good and valuable consideration, the Parties agree as
follows:

1. Scope of Work. The Relocation Work consists of:

(a) The Port of Warden shall utilize Connell’s engineer, Anderson Perry &
Associates, to prepare design and construction engineering, apply for and obtain all necessary
permifting and provide project management and supervision for the Relocation Work (the
“Engineering Services”); and

(b} The Port of Warden shall accomplish the construction of the Relocation
Work through the Port of Warden’s award of one (1) or more public works contracts after
competitive bidding in accordance with Chapter 39.04 RCW (the “Public Works Contract™).

2. Administration.

2.1 The Relocation Work shall be managed and administered by the Port of
Warden.

2.2 Pror to advertising for competitive bids for the Public Works Contract, the
Port of Warden shall provide Connell with the final design and construction engineering for the
Relocation Work and shall not call for competitive bidding without the prior written approval of
Connell or its engineer, Anderson Perry & Associates, which approval shall not be unreasonably
withheld

2.3 After bid opening for the Public Works Contract and prior to the Port of
Warden’s award of the Public Works Contract, the Port of Warden shall provide Connell with a
copy of the apparent low responsible bid to which the Port of Warden intends to award the Public
Works Contract (the “Successful Bid”) for review and approval by Connell. The Port of Warden



shall not award the Public Works Contract without the prior written approval of the Successful Bid
by Connell or its engineer, Anderson Perry & Associates, which approval shall not be unreasonably
withheld.

24 After award of the Public Works Contract, the Port of Warden shall not
authorize or otherwise approve any adjustments to the price or cost of the Public Works Contract,
any changes or amendments to the Public Works Contract, any changes to the scope of the
Relocation Work, any change orders to the Public Works Contract or any cost overruns over and
above the cost set forth in the Public Works Contract without the prior written approval of Connell
or its engineer, Anderson Perry & Associates, which approval shall not be unreasonably withheld.

2.6  Inthe event the Port of Warden is notified or otherwise learns of conditions
or circumstances encountered during the Relocation Work which will or are likely to result in cost
overruns over and above the cost set forth in the Public Works Contract, the Port of Warden shall
notify Connell or its engineer, Anderson Perry & Associates, in writing, of such conditions or
circumstances within three (3} days of the date the Port of Warden 1s notified or otherwise learns
of such conditions and circumstances.

3. Compliance with Terms of Grant Agreement. The Parties acknowledge the costs

of the Relocation Work and the Public Works Contract are to be paid by the Grant. The Port of
Warden shall administer and conduct the Relocation Work and the Public Works Contract in full
accordance with the terms of the Grant Agreement so that the costs of the Relocation Work are
eligible to be paid from the Grant. Connell shall provide to the Port of Warden any records,
documents, plans and other information requested or required by WSDOT in accordance with the
Grant Agreement.

4. Costs. The costs of the Relocation Work, including, without limitation, the
Engineering Services provided by Anderson Perry & Associates (those performed after April 25,
2024 for the Relocation work and until the Relocation Work is complete), permitting, inspection,
administration, bid advertising, the Public Works Contract and any cost-overruns shall be borne
entirely by the Port of Warden and the Grant. The Port of Warden shall defend, indemnify and
hold Connell harmless from and against the costs of the Relocation Work.

5. BNSF Approval. A portion of the Relocation Work is to be conducted in the

BNSF’s right-of-way. The Port of Warden shall obtain all necessary consents and approvals for



the Relocation Work from the BNSF and shall fully comply with the terms, covenants and
conditions of such consents and approvals.
6. WEDOT/Dept. of Ecology Oversight. The Port of Warden shall permit WSDOT to

place an engineer, project manager and/or other inspection personnel on the site of the Relocation
Work to monitor the progress and completion of the Relocation Work and/or to monitor adherence
to the Grant Agreement. Port of Warden agrees to comply with any WSDOT and Department of
Ecology requirements on the Relocation Work.

7. Duration. The expiration date of this Agreement shall be the earlier of: (i) the date
of final acceptance of the Public Works Contract; (11} June 30, 2027; or (ii1) such earlier date upon
which this Agreement is terminated, as set forth in Section 8, below.

8. Default/Termination.

8.1 In the event either Party fails to perform or defaults in the performance of
its covenants, duties and obligations as herein set forth (a “Default”), the non-defaulting Party may
issue written notice to the defaulting Party (a “Default Notice”) specifying the nature of the Default
and demanding the Default be cured within thirty (30) calendar days of such Default Notice.

8.2 If the defaulting Party does not cure the Default within thirty (30} days of
the Default Notice, the non-defaulting Party may upon further written notice to the defaulting Party
terminate this Agreement. Upon termination, Connell may transfer the Engineering Services and
the Public Works Contract to itself and prosecute the Relocation Work to its completion and the
costs incurred by Connell in doing so shall be reimbursed by the Port of Warden.

8.3 Nothing contained heremn shall be construed as a limitation on any other
rights or remedies available to the Parties or either of them under applicable law.

9. Ownership of Ultilities. The utility improvements resultant from the Relocation

Work shall be the property of Connell free and clear of any claim or right of the Port of Warden.
10.  Insurance

10.1  The Port of Warden shall procure and maintain in force, without cost or expense to Connell,

on the commencement date of this Agreement and throughout its term, membership in a joint self-

insurance program authorized by Chapter 48.62 RCW with Broad form comprehensive general

liability insurance covering bodily injury and property damage, with liability limits of not less than

$1,000,000, per occurrence and $5,000,000 in aggregate. The Port of Warden shall furnish Connell

with certificates of each policy of insurance required by this section within ten (10) day of the

4



execution of this Agreement and with renewal certificates within ten (10) days of the annual
renewal of each such policy.

11 Hazardous Substances/Environment.

11.1  The Port of Warden shall not cause, permit or allow any hazardous
substance to be brought upon, kept or used in, on or about the real property/right-of-ways at which
the Relocation Work is performed (the “Sites™) by the Port of Warden or the Port of Warden’s
agents, employees, contractors, licensees, or invitees, except for such hazardous substances as may
be reasonably necessary for the Relocation Work pursuant to the terms of this Agreement. Any
hazardous substances which by the foregoing provision are permitted to be brought upon, kept or
used in, on or about the Sites and all containers therefor, shall be used, kept, stored and disposed
of in a manner that complies strictly in all respects with all federal, state and local laws or
regulations applicable to the handling, use, storage, treatment and transportation of hazardous
substances, including but not lumited to the Comprehensive Environmental Response,
Compensation and Liability Act (“CERCLA”) 42 US.C. § 9601, er seq.; the Super Fund
Amendments and Reauthorization Act of 1986; the Resource Conservation and Recovery Act
(“RCRA™) 42 U.S.C. § 9601, et seq.; the Clean Water Act, 33 U.S.C. § 1317, § 1321; the Clean
Air Act, 42 U.S.C. § 7412; the Toxic Substances Control Act, 15 U.S.C. § 2606; the Washington
Model Toxics Control Act (“MTCA™), RCW Ch. 70.1050; the State Environmental Policy Act
(“SEPA™), RCW Ch. 43.216; and the Hazardous Waste Management Act, RCW Ch. 70.105,
including all amendments and recodifications thereof, all regulations promulgated thereunder and
all future laws and regulations enacted by any governmental authority respecting the handling, use,
storage, treatment and transportation of hazardous substances. The term “hazardous substance(s)”
as used herein means and includes any “hazardous waste” as defined by RCRA and the Hazardous
Waste Management Act, as amended from time to time and regulations promulgated thereunder;
any “hazardous substance” as defined by CERCLA, the Hazardous Waste Management Act and
SEPA, as amended from time to time and any regulations promulgated thereunder; any oil,
petroleum preducts and their byproducts; and any substance or waste with respect to which the
handling, use, storage, treatment and transportation thereof on crops, soil, water and equipment is
or becomes regulated by any federal, state or local government authonty.

11.2  The Port of Warden shall defend, indemnify and hold Connell completely

harmless from any breach or violation of the prohibitions imposed upon the Port of Warden by this

5



section. Indemnification includes, without limitation, any and all costs or expenses (including all
claims, damages, fines, judgments, penalties, liabilities, loss, attorneys’ fees and consultant and
expert fees) of any kind or nature incurred because of any testing, assessments or investigations of
the Sites or any cleanup, removal, remediation or restoration of the Sites mandated or threatened
by any federal, state or local agency or political subdivision or voluntarily undertaken.

12.  Indemmnity. The Port of Warden covenants to defend, indemnify and hold Connell
harmless from and against all claims, liabilities and damages of whatsoever cause and whatsoever
kind arising out of or in connection with the Relocation Work, including possession, use or
operation of the Sites or mere presence thereon by the Port of Warden or its agents, employees,
independent contractors, successors, assigns, invitees, licensees, or any third persons either
lawfully or unlawfully on the Sites, excepting only claims, liabilities and damages proximately
caused by or resulting from the acts or omissions of Connell.

13.  Assignment. The Parties shall not assign or in any manner transfer either in whole
or in part this Agreement or any right or privilege granted to it hereunder.

14.  Notices.

14.1 Any notice, consent or other communication under this Agreement is
effective only if it is in writing, signed by or on behalf of the person giving it; and m addressed to
the person to whom it is to be given and delivered personally or by courier or sent by prepaid U.S.
certified mail, return receipt requested, to that Party's address listed below.

14.2  Anotice, consent or other communication that complies with the foregoing

is regarded as given and received:

a on the date delivered; or
b if it is sent by mail two (2) business days following
proper mailing.

143  Each Party's mailing address and contact information is set out below, or as
either Party hereafter notifies the other Party:

Connell: City of Connell
Attn: City Administrator
104 E. Adams St
P.O. Box 1200
Connell, WA 99326



Port of Warden: Port of Warden
Attn: Pat Millard
Post Office Box 841
Warden, WA 98857
(509) 349-2480
port.of.warden@gmail.com

15 Amendments. All modifications or waivers of any covenants, agreements and
conditions of this Agreement and any amendments hereof shall only be effective if in writing and
executed by the Parties.

16 No Waiver. The waiver by either Party of the performance of any covenant,
condition or promise, including the time for performance thereof on the part of the other Party,
shall not invalidate this Agreement, nor shall it be considered to watve the full and timely
performance of any other covenant, condition or promise contained herein. The exercise of any
remedy provided by law or by this Agreement shall not exclude any other remedy, unless it is

expressly excluded herein.

17 Applicable Law/’ Venue. This Agreement shall be govemed and interpreted in

accordance with the laws of the State of Washington. In the event this Agreement 1s in conflict
with the provisions of any laws or statutes goveming the subject matter hereof, such laws or
statutes only to the extent of such conflict shall be controlling. The venue of any action brought to
interpret or enforce any provision of this Agreement shall be laid in the Franklin County,
Washington,

18 Construction.

18.1 Captions and the organization of paragraphs in this Agreement are for
convenience only and shall not be used in construing meaning or interpretation. The language in
all parts of this Agreement shall in all cases be construed as a whole according to its fair meaning,
strictly neither for or against any Party hereto, and without implying a presumption that the terms
of this Agreement shall be more strictly construed against one Party by the reason of the Rule of
Construction that a document is to be construed more strictly against the person or such person’s
representatives who drafted the same. In the case of this Agreement, the Parties or their
representatives have participated in the preparation of this Agreement.

18.2 In the event this Agreement is in conflict with the provisions of any laws,

statutes or regulations governing the subject matter hereof, such laws, statutes or regulations only



to the extent of such conflict shall be controlling and this Agreement shall be deemed to be
modified or amended to be in conformity therewith.

19 Facsimile/Electronic Signatures. This Agreement may be transmitted between the

Parties by facsimile or electronic means and for all purposes of this Agreement, faxed or electronic
signatures constitute original signatures of this Agreement and all documents, agreements or
instruments ancillary hereto containing the signatures (original, faxed or electronic) of all the

Parties (whether in one or multiple counterparts) is binding on the Parties.

20 Time of Performance. Time is of the essence of each and every covenant, condition

and agreement of this Agreement.

21 Entire Agreement. This Agreement contains the entire agreement of the Parties

hereto and, except for any agreements or warranties otherwise stated in writing to survive the
execution and delivery of this Agreement, supersedes all of their previous understandings and
agreements, written and oral, with respect to the subject matter hereof. Neither Connell nor the
Port of Warden shall be liable to the other for any representations made by any person conceming
regarding the terms of this Agreement, except to the extent that the same are expressed in this
Agreement.

IN WITNESS WHEREOF the Parties hereto have executed this instrument the day and

year first above written.

THE CITY OF CONNELL, WASHINGTON  GRANT COUNTY PORT DISTRICT

NO. 8
By: By:
Lee Barrow, Mayor Pat Millard, Manager
ATTEST:
Marissa Ortiz, City Clerk
PARTIES
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(Interchange Project)
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